Fact Sheet

Newborns' and Mothers' Health Protection Act

The Newborns' and Mothers' Heath Protection Act of 1936 (the Newborns' Act), signed into law on September 26, 1956, requires
plans that cffer maternty coverage to pay for at least 3 48-hour hespal stay following chidbirth (36-hourstay in the case of a
cesarean section).

This aw was effective for group heath plans for plan years beginning cn or after January 1, 1938,

On October 27, 1936, the Department of Labor, in conjunction with the Departments of the Treasury and Heath and Human
Services, pubished interim regulations clarfying ssues arsing under the Newborns' Act. The changes made by the regulations are
effective for group heath plans for plan years beginning on or after Janvary 1, 1555,

The Newborns' Act and s regulations provide that heath plans and insurance issuers may not restrict 3 mother’s or newborn’s
benefts for a hospal length of stay that s connected to chidbirth to less than 48 hours folowing a vaginaldefveryor 36 hours
folowing a defivery by cesarean section. However, the attending provider (who may be a3 physician or nurse midwife) may decide, after
consuting with the mother, to discharge the mother or newborn child earfer.

The Newborns' Act, and 2s regulations, prohibtincentives (ether postive or negative) that could encourage less than the minimum
protections under the Act as described above.

A mother cannct be encouraged to accept less than the minimum protections avaiable to her under the Newborns' Act and an
attending provider cannct be induced to discharge a mother or newborn earber than 45 or 96 hours after delivery.

The type of coverage provided by the plan (insured or sef-nsured) and state law will determine whether the Newborns' Act apples to
a mother’s or newborn’s coverage.

The Newbcorns' Act provisions always apply to coverage that s sef-nsured.

For coverage that s insured, ¥ your state has a3 aw that meets certain criteria, state law apples to your coverage rather than the
Newborns' Act. A list of states in which the federa! Newborns' Act requirements apply as of July 1, 1956 can be found in the bookiet
Questons and Answers: Recent Changes n Heath Care Lawv,

Al group heath plans that provide materny or newborn infant coverage must include a statement in their summary plan description
(SPD) advising individua's of the Nevwborns' Act requirements.
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